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THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)E3 This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 
Claim Objections 

1 . Claim 1 5 is objected to because of the following informalities: It should be noted 
that Claim 16 is dependent on the proceeding claim, Claim 17. Is Claim 16 dependent 
on Claim 15? 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 17 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Applicant recites "means for controlling means (d), (e) and 
(f)". Claim 17 is depended on claim 13. However, claim 13 does not include (f) as 
recited in claim 17. Does applicant mean only (d) and (e)? 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 
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2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 

prior art under 35 U.S.C. 103(a). 

5. Claims 1,3-15,17-21,23-37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sharpies (US 4686752) in view of Tisone (US 6063339). 

Sharpies discloses an amino acid analyzer. The apparatus comprises a jetting 
tube (40) made of glass capillary comprising a orifice for dispensing liquid therefrom at 
one end and an aperture at the other end. The device further comprises retaining 
means (114) for collecting, capturing or at least temporarily retaining one or more 
compounds from liquid contacting the apparatus. 

Sharpies fails to disclose a transducer coupled with the jetting tube and adapted 
to apply pressure pulse to the jetting tube in response to an electrical signal applied to 
the transducer such that liquid in the jetting tube is caused to move. 

Tisone discloses an automated microdispensing apparatus for sampling, 
collecting and dispensing a compound in small volumes of liquid. The apparatus is 
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desirable to provide precise patterns or dot arrays of sample. A transducer for 
piezoelectric is coupled with the jetting tube and adapted to apply a pressure pulse to 
the jetting tube in response to an electrical signal applied to the transducer such that 
liquid in the jetting tube is caused to move. (See Figure 3, Col. 4, Lines 42-44) The 
frequency and/or velocity of the droplets can be adjusted. (Col. 10, Lines 8-10) 

It would have been obvious to one of the ordinary skill in the art to modify the 
device of Sharpies such that the transducer is disposed between the retaining means 
and the orifice of the jetting tube in order to precisely place the desired amount of 
sample and patterns on a substrate can be accurately sampled. 

With respect to Claims 10 and 11, Sharpies does not disclose a plurality of 
jetting tubes. However, It would have been obvious to one of the ordinary skill in the art 
to modify the device of Sharpies and to include the transducers of Tisone in order to 
increase efficiency and high-throughput of sample analysis. 

With respect to Claims 22 and 28, Sharpies does not explicitly disclose a 
MALDI-TOF MS analyzer. This type of analyzer is conventionally known in the art. 
Thus, It would have been obvious to one of the ordinary skill in the art to modify the 
device of Sharpies such that a MALDI-TOF MS analyzer is provided in order to attain an 
accurate and desired analysis of the sample. 

6. Claims 2,37 and 38 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ledford (US 5215340) in view of Tisone. 

Ledford discloses a chromatography column device. The device includes a 
jetting tube (22) that comprises an orifice (21b) for dispensing liquid. The device further 



Application/Control Number: 10/025,965 Page 5 

Art Unit: 1743 

comprises a retainer for collecting, capturing or at least temporarily retaining one or 
more compounds. The retaining means/packing forms a part of and modifies the inner 
surface of the jetting tube. (Col. 1 , Lines 19-23) 

Ledford fails to disclose a transducer coupled with the jetting tube and adapted to 
apply a pressure pulse to the jetting tube in response to an electrical signal applied to 
the transducer such that liquid in the jetting tube is caused to move. 

Refer above for the teachings of Tisone. 

It would have been obvious to one of the ordinary skill in the art to modify the 
device of Ledford such that the transducer is disposed between the retainer and the 
orifice of the jetting tube in order to precisely place the desired amount of sample and 
patterns on a substrate, which then can be accurately sampled. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jyoti Nagpaul whose telephone number is 571-272- 
1273. The examiner can normally be reached on Monday thru Friday (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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